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Vote Record

Senate Committee on Judiciary and Consumer Affairs

Date: 3/ 7 / 2838

Moved by: ((';-ems—'— Seconded by: 2 lrasn
AB: Clearinghouse Rule:
AB: @ 425 Appointment:

AJR: SIR: Other:

A SR:

A/S Amdt:
A/S Amdt: to A/S Amdt:
A/S Sub Amdt:
A/S Amdt: fo A/S Sub Amdit:
A/S Amdt: to A/S Amdt: to A/S Sub Amdt:

Indefinite Postponement
Tabling

Concurrence
Nonconcurrence
Confirmation

No Absent  Not Voiing

Be recommended for:

% Passage
Introduction

[] Adoption

[:I Rejection

Qaoag

Committee Member
Sen. Gary George, Chair
Sen. Fred Risser

Sen. Alice Clausing

Sen. Joanne Huelsman
Sen. Alberta Darling

Totals:

J) MORKEIKE
O OROOO0
00000
00000

Motion Carried D Motion Failed




Monday, March 13, 2000 1:02 PM John P. Engel 4149670309

Date: March 10, 2000
To:  Senate Committee on Judiciary and Consumer Affairs
From: WAVE

A non-profit organization committed to reducing gun violence in
Wisconsin while respecting the lawful and responsible use of firearms for
hunting and recreation.

Re: SB 425: A bill relating to authorizing the department of justice to
prosecute violations of certain laws regulating firearms. '

Position

WAVE supports the enactment of SB 245 as a means to more effectively
prosecute violations of certain laws regulating firearms.

Prablem

Under current law DOJ is granted the authority to approve or deny an application
for the purchase of a handgun. 1f DOJ denies approval of the application, the denial
information is sent to local law enforcement via a tele-type system. Local law

" enforcement is then granted the discretion to investigate the case. In many cases local
law enforcement is lacking the sufficient resources to make investigation of these cases a
priority, and thus the offending individual is left undeterred from committing like
offenses. Furthermore, local law enforcement is not always cognizant of the full range of
offenses or alleged offenses of a particular individual outside of its jurisdiction and thus
has a limited perspective from which to investigate the case. ‘

Solution

SB 425 would address these limitations in the existing law by allowing DOJ to
have discretion over investigation and prosecution of violations of laws regulating
firearms. Oversight and coordination by DOYJ in these cases represents sound financial,
legal, and political decision-making. Financially, resources would be more efficiently
applied to cases of gun related offenses. Legally, cases involving gun offenses would be
less likely to slip through the cracks. Politically, gun violence prevention groups, pro-
gun groups such as the NRA, and the overwhelming majority of citizens in Wisconsin
believe that reducing gun violence requires stricter enforcement of existing laws. SB 425

~would provide a mechanism for this necessary type of enforcement.

Contact information

John P. Engel, Project Director
Jeri Bonavia, Board President
414/964-6228
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STATE OF WISCONSIN
DEPARTMENT OF JUSTICE

123 West Washington Avenue

JAMES E. DOYLE
ATTORNEY GENERAL P.O. Box 7857
Madison, WI 53707-7857
Burneatta L. Bridge
Deputy Attorney General Roy R. Korte
Assistant Attorney Genersl

korterr@doj.state.wi.us
608/267-1339

FAX 608/267-2778
TTY 608/267-8902

March 7, 2000

Senate Judiciary Committee Members
Wisconsin State Senate

Re: 2000 Assembly Bill 664 and 2000 Senate Bill 425

Dear Committee Members:

This letter constitutes the written comments of the Wisconsin Department of Justice
(DOJ) regarding 2000Assembly Bill 664 and 2000 Senate Bill 425.

L. 2000 A.B. 664.
A. Mandatory Hotline form questions.

2000 A.B. 664 would mandate the precise form of the questions which may be asked on
the handgun hotline form. This proposal is unnecessary and would not make it easier to
prosecute straw purchase cases.

In December of 1999, prior to the introduction of 2000 A.B. 664, DOJ changed the
wording of the handgun purchase form. The purpose of the changes was to make the form more
consistent with the federal firearms purchase form. The federal form must also be executed at
the same time as the state form. A copy of the new state form is attached as Appendix A. A
copy of the federal form is attached as Appendix B. No other state statutorily mandates the
questions to be asked on firearm purchase background check forms.

A comparison of the questions on the current DOJ form with the questions proposed
under 2000 A.B. 664 discloses that they are identical or virtually identical. Therefore, that
provision of 2000 A.B. 664 is unnecessary. The Legislature originally entrusted the power to
create the questions to DOJ. DOJ has responded to comments regarding the form since that time.
To fix, by statute, the questions which may be asked on the handgun purchase form is simply

unnecessary.




Senate Judiciary Committee Members
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Mandating the form of the questions which can be asked also imposes an unnecessary
degree of inflexibility and rigidity. First, the questions used on the current form, while
substantially similar to those proposed under 2000 A.B. 664, do contain wording differences.
These differences are in some ways superior to those in 2000 A.B. 664. For example, the
question on the current DOJ form regarding prior felony convictions provides a clearer and more
precise definition of felony than 2000 A.B. 664. However, 2000 A.B. 664 would make it
extremely difficult to make even minor wording changes to the questions. Second, under 2000
A.B. 664 any changes to the questions, whether based on style or a change in the law, would
require legislative action to amend the questions. This is neither reasonable or an efficient use of

legislative resources.

DOJ opposes the portion of 2000 A.B. 664 which would statutorily mandate the form of
the questions on the handgun purchase form.

B. Actual purchaser question.

The current form (Appendix A), asks the following question: "Are you the actual
purchaser of the firearm? You are the actual purchaser if you are not purchasing the firearm at
the request of, or on behalf of, any other person or are not purchasing the firearm with the

purpose or intent of reselling the firearm to any other person."

The proposed bill would specifically prohibit this question or any question which is
substantially similar. This proposal is unwarranted and will actually make it harder to prosecute

straw purchasers.

2000 A.B. 664 would require the following question instead of the actual purchaser
question: "Are you purchasing this firearm with the purpose or intent of transferring it to a
person who is presently prohibited from possessing a firearm under state or federal law?"

First, the proposed language would greatly limit its applicability and conflict with the
very purpose of the background check. The purpose of Wis. Stat. § 175.35 is to determine
whether a person who is actually going to be possessing a firearm is prohibited from possessing a
fircarm. In order to accomplish that simple purpose we need to know who is the actual
purchaser/possessor. That is why we ask the question and explain that you are not an actual
purchaser if you are buying at the request of or on behalf of any other person or are buying with
the purpose or intent to resell. This is intended to prevent people from acting as a straw
purchaser even though they do not know if the person they are buying for is prohibited from
possessing a firearm. It is also intended to prevent people from buying guns and then reselling
them to others who may be prohibited from possessing. In either case we want to ensure that the
person who is actually going to possess the gun has a record check done on them.
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Second, the federal gun purchase form, which must also be filled out, also asks whether a
person is the actual buyer. Thus the state and federal forms are consistent which results in less
confusion by dealers and purchasers. The form does not prohibit the purchase of a firearm for a
gift or under similar circumstances. The federal form (Appendix B at 3), which is executed at
the same time as the state form, provides some clarification of that issue.

Third, the proposed question under 2000 A.B. 664 would allow persons to buy a gun for
another person without criminal liability if they do not know the other person is prohibited from
possessing a firearm. In other words, it would allow people to defeat the background check and

act as straw purchasers.

Fourth, under 2000 A.B. 664 a person could falsely state they are the actual purchaser, as
they are buying at the request of another person, and be subject to federal prosecution but might
not be prosecuted under state law because they did not know the actual purchaser was a

prohibited person. Certainly an absurd result.

Lastly, the language set forth in 2000 A.B. 664 would almost certainly be interpreted by a
court as requiring an element that the straw purchaser know that the person the firearm was being
transferred to was a convicted felon or other prohibited person. Under the current DOJ form the
state need only prove that the person was not the actual purchaser. While this is not always easy
to prove it is certainly much easier to prove than the knowledge of the straw purchaser. As is
reflected in public news accounts, prosecuting straw purchase cases is very difficult
(Appendix C). 2000 A.B. 664 makes it even more difficult. Again, the proposal makes it harder,

not easier, to prosecute straw purchasers.
DOJ opposes this portion of 2000 A.B. 664.

C. Penalty changes.

2000 A.B. 664, as originally drafted, proposed to increase the penalty for false statements
on the Hotline form to a (5) five-year felony. Federal law also makes a false statement on the
federal firearms purchase form a felony. However, under an amendment to the bill, the increased
penalty would only apply to a false statement regarding whether the purchaser intends to transfer
the firearm to a prohibited person. As noted above, DOJ opposes that proposed question.

DOJ believes that the original proposal, making it a felony to provide any false
information on the handgun purchase form, to be the better alternative. Certainly any false

information on the form should be treated similarly.




Senate Judiciary Committee Members
March 7, 2000
Page 4

D. DOJ prosecution.

Under Amendment 3 to 2000 A.B. 664, DOJ would be given authority to prosecute false
statements regarding whether the purchaser intends to transfer the firearm to a person prohibited
from possessing a firearm. Again, for the reasons noted above, DOJ opposes the use of that

question.

The amended version of 2000 A.B. 664 is meaningless and of extremely limited use. It
provides unduly restrictive prosecutorial authority to DOJ and no real assistance to district
attorneys in combating firearms offenses.

IL. 2000 S.B. 425.

2000 S.B. 425 would give DOJ prosecutorial power, concurrent with district attorneys,
over violations of §§ 175.35 and 941.29. This bill is a common sense proposal which would
allow the department to directly prosecute all false statements and all gun dealer violations under
§ 175.35, as well as violations of § 941.29. This bill is needed for several reasons. First, the
department operates and supervises the Handgun Hotline but currently lacks any authority to
prosecute violations by purchasers and gun dealers. Second, the enumerated offenses are a
matter of statewide concern which will benefit from a statewide perspective. Third, district
attorneys would benefit from increased assistance in the prosecution of firearms offenses.

For these reasons, the Department of Justice supports 2000 S.B. 425.

Simceyely,

R. Korte
Assistant Attorney General

RRK:dt




Wisconsin Department of Justice ’ - NO:
Sec. 175.33, Wis. Stats. ' .

DILE-FH2, Rev. 12/99 FIREARMS DEALER NOTIFICATION
(HANDGUN TRANSFERS)

Handgun Hotline 1-800-262-4867 Dealer Identification Number (DIN)
PLEASE USE INK. - General Informanon and mstmctxons on reverse 51de
: s - 'TRANSFEREE (Buyer)

2. Other Name(s) used now or at any time in the past (e.g., ma:den/ahas)

1. Transferee (Buy s) Leoal Name (Last, First, MI)

3. Sex 4, Race 5. Date of Birth (Month/Day/Year) 6. Height 7. Weight 8. Hair 9. Eyes

10, Residence Address I1. City 12. State 13. Zip

.

14. Transferee (Buyer) Certification - Buyer must answer each question witha "YES" or a "NO" in the box at ‘the right of the question.

a) Are vou the actual purchaser of the firearm?. You are the actual purchaser if you are not purchasing the firearm at the request of| or on behalf
of, any other person or are not purchasing the firearm with the purpose or intent of reselling the firearm to any other person. B

b) Have you ever b«?en convicted of a felony in this state or a crime elsewhere that would be a felony if committed in Wisconsin? (A felony is
any crime for which you could have been imprisoned for more than one year even if you were not imprisoned or served less than one year)

¢) Have you ever been found not guilty of a felony in Wisconsin by reason of mental disease or defect?

d) Have you ever been found not gmlty of or not responsxble for a crime elsewhere that would be a felony in this state by reason of insanity or
mental disease, defect or illness?

€) Are you subject to a court order under the Wisconsin Mental Health Act (Ch. 51) prohibiting you from possessing a handgun?

f) Have you ever been adjudicated delinquent as a juvenile for an act committed on or after April 21, 1994, that if committed by an adult
inWisconsin would be a felony and have not been exempted from the firearm prohibition by order of a court pursuant to s. 941.29(8)?.

g) Are you subject to a court order under the harassment injunction law (sec. 813.125) prohibiting you from possessing a firearm?

h) Are you subject to a domestic abuse injunction or domestic abuse tribal m)unctlon (sec. 813.12) or a child abuse injunction (sec. §13. 122)’7
[Note This question applies to proceedings, which were commenced on or after April 1, 1996.]

If question 14(a) cannot truthfidly answered "YES", and questions 14 (b)-(k) cannot be truthfully answered "NO", the dealer may not transfer the firearm. A dealer
may not transfer firearms to persons convicted of felonies, or crimes elsewhere that would be a felony if committed in Wisconsin, unless the buyer has received a
pardon for the crime or felon, which does not expressly deny the right to possess a firearm or has obtained relief froin disabilities under 18 USC 925(c). If that is the
case, the buyer must provide positive proof prior to obtaining the firearm.

15. I certify under and in accordance with s. 175.35(2¢) of the WI Statutes that all statements on this form are true.” I understand that if I knowingly make a false statement,
I am subject to penalties of up, to a $10,000 fine and up to 9 months imprisonment under s. 175.35(3) of the WI Statutes. WARNING: TRANSFER'TO MINORS,
FELONS AND PROHIBITED PERSONS. 1t is illegal for anyone to provide or assist in provxdmg any firearm to a minor, except under certain conditions as
set forth in the Wisconsin statutes, and under any circumstances to provide or assist in providing any firearm to a convicted felon or any other person
prohibited by law from possessing a firearm under s. 941.29. Criminal prosecution may result in imprisonment for up to 5 years and a $10,000 fine.

Buyer's Signature & Telephone Number

" FIREARMS DEALER (Seller) -

17. Firearms Dealer Business Name and Address

SECTION2
16. Type of Photo Identxﬁcatxon (Reqwred)

Driver's License #

Wisconsin Identification Card #
Other (Please Specify)

18. Dealer Clerk's Signature

20. Date | 22. Hotline Operator Number

21. Time of Call

_ AM PM
23. Call Confirmation Number 24. Transfer Approval Number 25. Nonapproval Number

19. Name of Caller

27. Time of Transfer

28. Transferred by
AM PM

26. Date of Transfer

APPENDIX A
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- GENERAL INFORMATION

Dealer and bu: ers must conform to federal requirements in addition to completion of this form.

in accordance with s. 175.35(2g) of the Wisconsin Statutes and with Chapter Jus. 10, Wisconsin Administrative Code. If the b;xyer ;j
cannot read or write, the form must be completed by a person other than the dealer after a careful consultation with the buyer. After the form is completed, the dealer
shall question the buyer to ensure that the form is truthfully and fully completed. The buyer's mark shall be obtained in the "Buyer's Signature” block and be witnessed

by the individual that helped to complete the form.

Compleiion 7 this form is required

The Wisconsin Department of Justice (DOJ) must accomplish a mandatory firearms restrictions record search to ensure that a person may lawfully possess a handgun
urder s. 941.29 of the Wisconsin Statutes.

Section 941.22 prohibits possession of a firearm if a person has been:
" Convicted of a felony in Wisconsin V it
Convicted of a crime elsewhere that would be a felohy if committed in Wisconsin

— Tound not guilty of a felony in Wisconsin by reason of mental disease or defect

Found not guilty of or not responsible for a crime elsewhere that would be a felony in Wisconsin by reason of insanity or mental disease, defect or illness
Adjudicated delinquent for an act committed on of after April 21, 1994, that if committed by an adult in Wisconsin would be a felony
Committed for treatment under s. 51.20(13)(a) and ordered not to possess a firearm under s. 51.20(13)(cv)

Subject to a court order under the harassment injunction law (sec. 813.125) prohibiting the possession of a firearm

— Subjectto a domestic abuse injunction or domestic abuse tribal injunction (sec. 813.12) or a child abuse injunction (sec. 813.122) prohibiting the possession E
of a firearm. [Note: This statement applies to proceedings which were commenced on or after April 1, 1996.] .
i e

INSTRUCTIONS

4)

5)

6)
7

Complete blocks 1 through 15 by legibly printing the required information in ink.

Use M (Male) or F (Female). Height should be entered as feet and inches (e.g., 6'4"). Authorized abbreviations for the i'emaining categories are:

RACE HAIR COLOR . EYE COLOR .
W White BRO Brown RED Red BLU Blue HAZ Hazel
B  Black BLK Black SDY Sandy BRQ Brown PNK Pink
I American Indian or BLN Blond WI White GRY Gray XXX  Other
Alaskan Native GRY Gray XXX Other GRN  Green
Give the form to the dealer.

Furnish reliable identification that includes a photograph. A motor vehicle operator's license or state issued identification card are examples of reliable identification.

SECTION2 Firearrhs Dealer (Seller's Section)

8)
9
10)
1)

Failure to request a firearms restrictions re
- the original records regarding the transfer,

Complete all required information in ink.

The Dealer Identification Number (DIN) block in upper right hand comer of the form is mandatory.
Check transferee's photo identiﬁcation and complete block 16. '

A stamp may be used for block 17. V

Dealer Clerk's Signature and Date of block 18.

Call the Handgun Hotline (1-800-262-4867) and provide the hotline operator with the form number printed in red and your Deaier Identification Number (DIN), both
located in the upper right hand comer of the form and the information concerning the buyer.

Complete blocks 19 through 23. (The 48 hour waiting period begins when the Call Confirmation Number is issued.)
When the felony check is completed, record the Transfer Approval Number in block 24 or Nonapproval Number in block 25.
If a Nonapproval Number is issued, provide the buyer with his or her copy of the form and mail the "CIB" copy to the address provided below within 24 hours.

If a Transfer Approval Number is issued, complete blocks 26 through 28 at the time of the firearm transfer, provide the buyer with his or her copy of the form and mail
the "CIB" copy to the address below within 24 hours after transfer of the firearm. '

Crime Information Bureau
Attn: Handgun Hotline
Post Office Box 2718
Madisen, Wisconsin 53701-2718

cord search prior to a transfer of a handgun, failure to provide truthfil and accurate information to CIB, failure to maintain
and failure to provide CIB with a copy of the form within 24 hours of a denial or a transfer are violations of s. 175.35 (2),

' (2)), and (3) and may result in a fine of 310,000 and 9 months in jail




PR - ; - . OMB NO. 1512-013
DEPARTMENT OF THE TREASURY ' | gg’éﬁ’:ﬁgagggﬁ“‘”%c“o“
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS ‘

FIREAHMS TRANSACTION RECORD PART | - OVER-THE-COUNTER

NOTE: Preparsin ongmal only. All entries on this form must be in ink. See Important Notices, Definitions and !nstructxons
- SECTION A -MUST BE COMPLETED PERSONALLY BY TRANSFEREE (BUYER)

1. TRANSFEREES (Buyers) NAME (Last, First, Middle) (] waLE T2, HEIGHT 3. WEIGHT |4. RACE
| ] FEMALE
5. RESIDENGCE ADDRESS (No., Sreet, Ctty, County, State, ZIP Code) 6. BIRTHDATE __[7. PLACE OF BIRTH (C7)

MONTH| DAY | YEAR _
: STATE OR FOREIGN COUNTRY

8. OPTIONAL INFORMATION - The information requested in this item (8) is strictly optional but will help to ensure the lawfulness of
the sale and avoid the possibility of being misidentified as a felon or other prohibited person.- ‘

SOCIAL SECURITY NUMBER ALIEN REGISTRATION NUMBER MISCELLANEOUS NUMBER (Mtl/tary D,
. etc. )

9. CERTIFICATION OF TRANSFEREE (Buyer) - Questions a. through . must be answered with a “yes" or a “no” in the box at the right of the _
question. '
a. Areyou the actua! buyer of the firearm indicated .on this g. Have you been discharged from the Arme d Forces under

form? If you answer "no" to this question the dealer cannot p
transfer the firearm to you. (See Important Notice 1.) dishonorable conditions?

b. Are you under indictment or information in any court for a .
crime for which the judge could imprison you for more than h. Are vou an alien ill . Y e
one year? An information is a formal accusation of a crime ) y n alien illegally in the United States?
made by a prosecuting attornsy.

¢. Have you been convicted in any court of a crime -for which
the judge could have imprisoned you for more than one . i. Have you ever renounced your United States
year, even if the judge actually gave you a shorter sentence? cmzenshxp? . .
(See Important Notice 5 and EXCEFPTION.)

j-  Are you subject to a court order restraining you from
harassing, stalking, or threatening an intimate partner or
child of such partner? (See Important Notice 6 and
Definition 4.)

\ . k. ‘Have you been convicted in any court of & misdemeanor
crime of domestic violence? This includes any
misdemeanor conviction involving the use or attempted
use of physical force committed by a current-or former

d. Are'you a fugitive from justice?

e. Are you an unlawful user of, or addicted to, marijuana, or
any depressant, stimulant, or harcotic drug, or any other

controlied substance? - . .
. spousé, parent, or guardian of the victim or by a person
with a similar relationship with the victim. (See Definition
5)
f Have you ever been adjudicated mentally defectlve orhave| " || Are you a citizen of the United States?
you been comm!tted to a mental institution? i
m. What is your State of residence? : ' . Ifyou are not a citizen of the United States, you have a State of
(State) residence only if you have resided in the State for at least 90

days prior to the date of this sale. (See Definition 6.)

I CERTIFY THAT THE ABOVE ANSWERS ARE TRUE AND CORRECT. | UNDERSTAND THAT A PERSON WHO ANSWERS "YES"
TO QUESTION 9b IS PROHIBITED FROM PURCHASING A FIREARM. | UNDERSTAND THAT A PERSON WHO ANSWERS "YES"
TO ANY OF THE QUESTIONS 9¢c THROUGH 9k IS PROHIBITED FROM PURCHASING OR POSSESSING A FIREARM. | ALSO
UNDERSTAND THAT THE MAKING OF A FALSE ORAL OR WRITTEN STATEMENT OR THE EXHIBITING OF ANY FALSE OR
MISREPRESENTED IDENTIFICATION WITH RESPECT -TO THIS TRANSACTION IS A CRIME PUNISHABLE AS A FELONY. |
FURTHER UNDERSTAND THAT MY REPETITIVE PURCHASE OF FIREARMS FOR THE PURPOSE OF RESALE FOR LIVELIHOOD
AND PROFIT WITHOUT A FEDERAL FIREARMS LICENSE IS A VIOLATION OF LAW. (SEE IMPORTANT NOTICE 7.)

TRANSFEREE'S (Buyer's) SIGNATURE ) DATE

ATF F 4473 (5300.9) PART | (10-98) PREVIOUS EDITIONS ARE OBSOLETE

APPENDIX B




. #

"_SECTION B - TO BE COMPLETED BY TRANSFEROR (SELLER)
10. TYPE OF FIREARM(S) TO BE TRANSFERRED:

- [[JHANDGUN [ _] LONG GUN ] BOTH .
15 TYPE OF AND NUMBER ON IDENTIFIGATION (Driver’s licensé or | 11b.TYPES AND DATES OF ADDITIONAL IDENTIFIGA-

other valid government-fssued photo identification. See Instructton to TION REQUIRED FOR ALIENS (e.g., uitility bills or
Transferor 1.) 7 lease agreements. See Instruction to Transferor 2.)

ITEM 12, 13, OR 14 MUST BE COMPLETED PRIOR TO TRANSFER OF EIREARM(S) (See Instructions to Transferor 4-7.)

- 12a. THE TRANSFEREE'S IDENTIFYING INFORMATION IN SECTION A OF THIS FORM WAS TRANSMITTED TO NICS OR THE
APPROPRIATE STATE AGENCY ON: .

- (Date)

12b. THE NICS OR STATE TRANSACT!ON NUMBER (if provided) WAS:

12c. THE RESPONSE INITIALLY PROVIDED BY NICS OR THE APPROPRIATE STATE AGENCY WAS AS FOLLOWS:
’ [ ] PROCEED [ ] DENIED [ ] DELAYED

12d. IFINITIAL NICS OR STATE RESPONSE WAS "DELAYED," THE FOLLOWING F{ESPONSE WAS RECEIVED FROM NICS OR TH :
APPHOPHJATE STATE AGENCY ON A T

/Dafnl
{ A
[] prROCEED [ ] DENIED (] NO RESPONSE PROVIDED WITHIN 3 BUSINESS DAYS

13. STATE PERMIT TYPE (no NICS check  |DATE OF ISSUANCE | EXPIRATIONDATE (fary) [PERMIT NUMBER

required because transferee has a valid
permit which qualifies as an exemption to
NICS) A

14. ] NO NICS CHECK WAS REQUIRED BECAUSE THE TRANSFER INVOLVED ONLY NFA FIREARM(S)

SECTION C - IF THE TRANSFER OF THE FIREARM(S) TAKES PLACE ON A DIFFERENT DAY FROM THE DATE THAT THE TRANS-
FEREE SIGNED SECTION A, THEN THE TRANSFEREE MUST COMPLETE SECTION C IMMEDIATELY PRIOR TO THE TRANSFER O
THE FIREARM(S) (SEE INSTRUCTION TO TRANSFEREE 3 AND INSTRUCTION TO TRANSFEROR 8)

| CERTIFY THAT THE ANSWERS | PROVIDED TO THE QUESTIONS INITEM 9 OF SECTION A OF THIS FORM ARE STILL TRUE AND CORRECT.
TRANSFEREE'S (BUYER'S) SIGNATURE | : DATE

SECTIOND
On the basis of (1) the statements in Section A (2) the verification of identity noted in item 11 and my verification again at the time of
transfer (if the transfer does not occur on the same day as the verification noted in item 11); and (3) the information in the current list of
Published Ordinances, it is my belief that it is not uniawful for me to sell, deliver; transport or otherwise d:spose of the f‘ irearm(s)
described below to the person identified in Section A.

15. - 3
16. - 17 .
MANUFACTURER AND/OR . ol Rl
IMPORTER MODEL . SERIAL NO. Rlﬂe(’;lehoiam e@‘@

~— COMPLETE ATF F 3310.4 FOR MULTIPLE PURCHASES OF HANDGUNS (See Instruction to Transferor 11.)
20. TRADE/CORPORATE NAME AND ADDRESS OF TRANSFEROR 21. FEDERAL FIREARMS LICENSE NO. (Hand stamp may be
(Seller) (Hand stamp may be used.) ' used.)

THE PERSON ACTUALLY TRANSFERRING THE FIREARM(S) MUST COMPLETE ITEMS 22 THROUGH 24.
22. TRANSFEROR'S (Seller's) SIGNATURE 23. TRANSFEROR S TITLE ‘ 24. TRANSACTIONDATE

13
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- IMPORTANTNOTICES

1. WARNING- The Federal firearmslaws require thattheindividual filling
outthisformmustbe buying the firearm for himself orherself oras agift.
Anyindividual whois notbuying the firearm for himself orherselforasa
gift, butwho completes thisform, violates the law. Example: Mr. Smith
asks Mr. Jonesto purchasea firearm forMr. Smith. Mr. Smith gives Mr.
Jones the money forthefirearm. If Mr. Jones fills outthis form, he will
violatethe law. However, if Mr. Jones buys afirearmwith his ownmoney
to giveto Mr. Smith asa birthday present, Mr. Jones mayfawfully com-
plete this form. Aliceniseewho knowingly delivers afireatm to anindivi-
dualwho is notbuying thefirearm for himself or herself or as agift vio-
latesthelaw bymaintainingafalse ATFF4473.

Question Sais notapplicable to retums of firearms, e.g., holders of pawn ﬁckgts
or consignors offirearms. Accordingly, such transferees shouldanswer Question
9aas"N/A." .

‘2 Under18U.S.C.922firearms may not be sold fo orreceived by certain persons.
The informationand certification onthis formare designed sothatapersonlicen-
sed under 18U.5.C. 923 maydetermine if hemay lawfully sell or defiver afire-
armiothe personidentifiedin Section A, andtoalert the transferee (buyen)of -
certainrestrictions on the receiptand possessionoffirearms. This formshould
notbe used for sales ortransferswhere neither personis licensed under 18US.C.
923.

3. The permanentprovisions ofthe Bradylaw, 18U.S.C.922(}), became effective

onNovember 30, 1998. The lawrequires thatprior to transferringanyfirearmto

-anunlicensed person, alicensed importer, manufacturer or dealer mustfirstcon-
tact the National Instant Criminal Background Check System (NICS). NICS will
advise the licensee whether the systemcontains any information that the pros-
pective purchaser is prohibited by lawfrom possessing orreceiving a firearm.
For purposes ofthis form, contacts to NICS include contacts to State agencies
that have been designatedio do NICS checksforthe Federal Government.

3 WARN!NG-AnﬁeHerwho knowinglytransfers afirearm(s)to any person
prohibited fromreceivingor possessing anyﬁrearmvioiate_asthe laweventhough
_ thesellerhascomplied withthe background check requirements of the Brady faw.

. Thetransferee (buyer)ofa firearm shouldbe familiar with the provisions of law.

Generally, 18U.8.C. 922 prohibitsthe shipment, transportation, receipt, or pos-
‘sessionin or affectinginterstate commerce ofafirearmby one who has been
convicted of acrime punishable byimprisonmentforatermexceedingone year:
by one whois a fugitive from justice; byone who is anuniawful userof, or
addicted to, marijuana, orany depressant, stimulart, ornarcotic drug, or any
othercontroliedsubstance; byonewhohasbeen adjudicatedmentally defective
orhasbeencommitedtoa mentalinstitution; by onewho hasbeendischarged
frorithe ArmedForcesunderdishonorable conditions; byonewhohasrenaunced
hisorhert.S. citizenship; by onewhois analien llegally in the United States;
by onewhois subject to certainrestraining orders; or by onewho has been con-
- victedofamisdemeanor crime of domestic violence. Furthermore, section922

prohibitsthe shipment, transportation, or receiptin or affectinginterstate com-
merce ofafirearm by one whoisunder indictment orinformationfor a crime
punishable by imprisonmentforaterm exceedingone year.

EXCEPTION: Forone whohas been convicted ofa crime forwhich the judge
couldhave imprisoned the individual formore thanoneyear, orhasbeen con-
victed ofa misdemeanor crime of domesticviolence, the prohibition doesnot
applyif, under the lawwhere the conviction cccurred, the individualhasbeen
pardoned for the crime, orthe conviction has been expunged or set aside, orthe
person has hadcivil rightsrestored, AND the personis notprohibited by the law
ofthejurisdictionwhere the conviction occurred fromreceiving orpossessing
anyfirearms. Persons subjectto orie ofthese exceptions should answer "NO" to
questions Scor %, as applicable. .

Under18U.5.C.922, firearmsmay notbe soldto orreceived by persons sub-
Jectioacourtorderthat: (A) wasissued afterahearingofwhichthe person
received actual notice andhad an opportunity fo participate; (8) restrains such
personfromharassing, stalking orthreateningan intimate partner or childofsuch
intimate partneror person, or engaging in otherconductthat would place an
intimate parinerin reasonable fear of bodily injury to the partner or child; and
)@ includes afindirig that such personrepresents a credible threat tothe phy-
sical safely of suchintimate partner or child, or (i) by its terms explicitly prohi-

* biisthe use, attempteduse, or threatened use ofphysical force against such
intimate pariner or child that would reasonably be expected o cause bodily injury.

. KNOWYOURCUSTOMER -Before a licensee may sell or deliver afirearmto
" nonlicensee, thelicensee mustestablishitie identity, place ofresidence, and ag
" ofthebuyer. Thebuyer mustprovide avalid govemment-issuedphoto identifi

7. DOYOUNEEDAFREARMSLICENSE? -Under BUS S 922and 923, s

unlawful for a person to engage inthe business of dealing in firearms without
license. Apersonis engaged in the business of dealinginfirearms ifhs or sk
devotestime, attention, and laborto dealinginfirearms asaregular course
tradeor businesswith the principal objective of livelihcod and profitthrough
repetitivepurchase andresale offirearms. Alicenseis not required ofapers
who only makes occasional sales, exchanges, orpurchases offirearmsfor th
enhancement of a personal collection orfora hobby; orwho sellsali orpartof
his or her personal collection offirearms. T

Persons acquiringfirearms forthe purpose bfexportation should be aware that kk
the State Departmentor Commerce Departmentmay requirealicenseto be
obtained priortoexportation, -

INSTRUCTIONS TOTRANSFEREE (BUYER)

. Thetransferee (buyer)ofafirearmmustpersonally complete Section Aofthis

formand certify (sign)thatthe answers are true and correct, However, ifthe

buyeris unable toreadand/orwrite, the answers may bewrittenbyotherper-
sons, excludingthe dealer. Two persons (other thar the dealer)mustthen sigr
aswitnesses to the buyer's answers andssignature. ’ -

Whenthetransferee (buyer)ofafirearm(s) is acorporation, compary, associa-
tion, partnership or other suchbusiness entity, an officerauthorizédtoacton
behalfofthe business mustcomplete and signSection Aofthe formand attact
awrittenstatement, executedunder penaltiesofperjury, stating (A)thatthe
firearm(s)is being acquiredfor the use of and will be the property ofthat busi-

- nessentily, and (B) the name and address of thatbusiness entity.

Ifthe fransfer ofthe firearm(s) takes placeonadifferentdayfromthe date th
the purchasersigned Section A, thenthe licensee must againcheckthe photo
identification ofthe purchaser priorto the transfer, and the purchasermustcom-
pletethe certification in SectionC atthe time oftransfer, -

INSTRUCTIONS TOTRANSFEROR(SELLER)

tiontothe sellerthat containsthe buyer's name, date of birth, and residence
address. Adriver's licenseoridentification cardissuedbyaStateinplace ofa
licenseis particularly appropriate. Social securily cards are notacceptable
becauseno address, date ofbirth, or photograph is shown onthe cards.

SALE OF FIREARMS TO ALIENS - Atransferee {(buyer)whois notacitizen of
the United States mustprovide additional identification in ordertoestablishtha
heorsheisaresident of a State. (See Definition 6, ) Suchatransferee must
provide avalidgovernment-issued photo identification to the sellerthat contains
the buyer'sname, date of birth, andresidence address. In add ition, sucha
transfereemust provide documentationsuchas; utifity bilis or lease agreements
thatwouldestablishthathe orshehasresidedina State for at least90days
priorto thedate ofthissale. ) :

ifthe buyer'snameisillegible, the seller must printthe buyer'sname abovetﬁe
name printed by the buyerinitem 1.

NICS CHECK - Priortotransferringafirearmtoa nonlicensee, the licensee
mustcontactthe National Instant Criminal Background CheckSystem NICS)
fora criminalbackground checkenthe transferee (buyer). Afterthe purchaser
has completedSection Aofthe form, and the licensee has completeditems 10
and 11, thelicensee should contact NICS inaccordance withthe instructions
receivedfrom ATF. Atthetime that NICS is contacted, the licensee shouldrecar
intem12thedate of contact, the NICS (orState)transactionnumber, andany
response providedby NICS. ifthelicensse receives a "delayed" response, the
licensee must alsorecordany subsequentresponse provided byNICS. NOTE:
Insome instances, States acting as points of contactfor NICS checksmayuse
termsotherthan "procesd,” "delayed, " or "denied.” Forexample, aStatemay
provide an "approve”responsethat is equivalentioa "proceed” response; a
"pended"response thatisequivalentioa "delayed"response; ora "non-approval®
response that is equivalentto a"denied" response. Insuch cases, thelicensee
should checkthe box onthe formthat correspondsto the State'sresponse.,
Licensees shouldalso note that some States may notprovidea transaction
number for denials. Howaver, inany casewhere afirearmistransferred within
thethree business day period, atransaction numberis required.
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5. NICSRESPONSES - fNICS providesa"proceed"response, thenthe transac-
tionmay proceed. lfthelicensee receives a "denied" response, thenthe ficen-
see is prohibited fromtransferring the firearmtothe buyer. IfNICS providesa
“delayed"response, thelicensee must delaythe transactionuntil heis
contacted againby NICS or3business dayshave elapsed. See 27CFR
178.102(a) foran example of howto calculate 3business days. IfNICS
does notprovide aresponse after 3businessdayshave elapsed, the sellermay-
transfer thefirearmunless, priortothe transfer,NICS has advisedthesellerthat
the buyer's receipt or possession ofthe firearmwould be in violationoflaw.

6. EXCEPTIONS TONICS CHECK - ANICS check isnotrequired ifthe fransfer
is subjectto anyof the alternatives in27 CFR 178.102(d). Generally, these
include transfers: (2)where thetransferee haspresentedtothe licenseeaper-
mitorlicense thatallows thetransferee to possess, acquire, o cartyafirearm,
andthe permithas been recognized by ATF asavalid alternative fothe NICS
checkrequiremnent; (b) ofNational Firearms Act weapons approvedby ATF; or
(c) certified by ATF as exermptbecause compliance withthe NICS check
requirementsisimpracticable. See section 178.102(d) for a detailed explanation
ofthese alternatives. A

7. Ifthetransferis subjecttooneofthe exceptionstothe NICS checkrequirement
outlined inparagraph&above, the transferor mustobtain the supportingdocumen-
tationrequired by27 CFR178.131, Afirearmmust notbe transferredtoany
buyer who fails to provide suchinformation.

8 morethanfourfirearmsare invoived, the identification required bySectionD,
itemns 15through 19, must be provided foreachfirearm. Theidentification of
the firearms transferred in a transactionwhichcovers more thanfourweapons
may be on a separate sheet of paper, which must be attached tothe form

covering'ﬁetransacﬁon.

9. Immediately priortotransfering thefirearm, thetransferor (seller) mustcom-
plete andexecute Section Dof the form. ifthe transfer takes place onadif-
ferentdayfromthe date that the purchaser signed Section A, thenthe licensee
mustagain checkthe photoidentification ofthe purchaser pricrtothe transfer,
andthe purchaser must complete the certificationin SectionCatthetime of

transfer.

10. Additional firearms purchases made by the same buyermay notbeaddedto
this form after the seller has signed and datedit. Apurchaser whowishesto
buy additionatfirearms after the seller has signed and dated the ATF F 4473,
must complete anew ATF F 4473, and anewNICS check must be conducted

onthisseparate fransaction. .

11. Inadditionto combleﬁng this form, youmustreportany muttiple sale or other
disposition of pistols or revoivers on ATF F3310.4inaccordance with27 CFR

178.126a.

12. Thetransferor (sefier)ofafirearmis responsible for determining the lawfulness
ofthe fransactionandforkeeping proper records ofthe transaction. Consequently,
thetransferor should be familiarwiththe provisions of 18U .S.C.921-920andthe
regulations, 27 CFRPart178. in determiningthe lawfulnessofthesale or
deliveryofarifiz orshotguntoa nonresident, the transferoris presumed to know
applicable Statelaws and published ordinances inboth States.

13. Afteryouhave completedthefrearm transaction, yournustmakethe complsted,
original copy ofthe ATF F 4473, Part!, and anysupporting documents part of
your permanent firearms records. Forms4473mustberetained foratleast
20years. Filingmay be chronological {(bydats),alphabetical (byname),or
numerical (by fransaction serialnumber),solongas aliofyourcompletedForms
4473, Part!, arefiledin the same manner. ] .

14. FORMS 4473FORDENIED TRANSFERS MUSTBERETAINED - Ifthe transfer of
.., afirearmisdenied by NICS,, orifforany other reasonthetransferdoesnotgo
. throughafteraNICS checkis conducted, thelicensee mustretainthe
ATE F 4473 in his or herrecords for atleast Syears. Forms4473 withrespect to
whichasale, delivery ortransfer didnottake place shallbe separatelyretainedin
alphabetical (byname offranstferegjor chronological (bydate offransferee’s
certificationy)order.

DEFINITIONS

1. qur-ﬂ*re-counierTransaction—-The saleorotherdisposition of afirearmbythe
transferor (sellerjtoatransferee (buyer), occurringon thetransferor'slicensed
premises. Thisinciudes the sale or other dispositionof arifie orashotguntoa
non-residenttransferee (buyer)occurring onsuchpremises.

. 2 PublishedOrdinances--The puiblication (ATF P5300.5) containingStateirearms -

laws and local ordinances whichis annuallydistributed toF ederal firearms
licenseesbymeBureauofAlcohol,Tobacco andFireanms. ’

3 .Unde},indictrnentﬁhforfr\aﬁonorconvictedinahycourt--Anindich’nent/informa-
tionorconviction inany Federal, State orforeign court. N

4. IntimatePartner --Withrespecttoaperson, the spouse ofthe person, aformer .
spouse ofthe person, anindividual who is aparentof achildof the person, and
anindividualwho cohabits orhascohabited withtheperson. - -

5. Misdemeanor CrimeofDamestic Violence --Acrime thatisa misderneanor
underFederalor State law andhas, asan element, the use or attempted use of
physicalforce, or the threatened use of a deadly weapon, committedbyacur-
rentor former spouse, parent, or guardian ofthe victirn, bya personwith whomn
the victimshares a child incommon, by a personwho is cohabiting with or has
cohabitedwith thevictim as aspouse, parent, or guardian, or by aperson simi-
larly situated toa spouse, parent, orguardian of the victim. Thetermincludes
alimisdermeanorsand lesser offensesthat involve the use orattempteduseof "
physicalforce (e.g., simple assault, assaultandbattery), if the offenseis ,

- committed by oneofthe defined parties. The personisNOT considered tohave "
been convicted ofsuchcrime unless the personwas represented bya lawyeror
gave uptherightto alawyer, and, ifthe personwasentitledtoajury trial, was
tried by ajury or gave up the rightto ajury trial.

6. StateofResidence - The State inwhich anindividual resides. An
individual residesinaStateifhe orshe ispresentina Statewiththe
intention ofmaking ahomeinthat State. Ifanindividualis onactive duly
asamember ofthe Armed Forces, the individual's State ofresidence is
the State inwhichhis or her permanent duty stationis located. Analien
whois legally inthe United States shali be considered to be aresident of
aStateonlyifthe alien isresiding inthe State andhas resided inthe Stafe

. foraperiodofat least 90 days prior to the date of sale or delivery ofa
firearm. See 27 CFR178.11 forexamples ofthis definition.

PRIVACYACTINFORMATION

1. AUTHORITY. Solicitationofthis infomxationisai:thorized under 18U.S.C.
9B, ‘

2 PURPOSE. Todetermine eligibiiity of the transferee (buyer)toreceivefirearms
under Federal law. : C T

3. DISCLOSURE OF SOCIAL SECURITYNUMBER. Disclosure ofthe individual's
social security number isvoluntary. The numbermay beusedtoverifythe -
individual'sidentity. o

PAPERWORKREDUCTIONACTNOTICE

Theinformation required on thisformisinaccordancewith the PaperworkReducti
Actof 1995, The purpose of theinformation is to determine the efigibifity ofthe

transferee (buyepioreceive firearmsunder Federallaw. The informationis subject
tgnzgtspection by ATF officers. Theinformationon thisformisrequiredby 18U.S.C

The estimated average burdenassociatedwith this collectionis 19minutes per
respond;ntorrecordkeeper, depending onindividual circumstances. Comments
concermning the accuracy ofthis burdenestimate and suggestions forreducing this
burden shouldbe directed o Reports Management Officer, DocumentServices
Branch, Bureau ofAlcahol, Tobacco andFirearms, Washington, DC 20226.

An agencymay not conjduct orsponsar, andapersonis notrequiredtorespondto,
a collection ofinformationuniess it displays a currentlyvalid OMB control number.
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§traw buyers after federal da

;greve the alleged straw b

ceimctlon

Pmse&utor says gun cases
are difficult to prove; 4
of 10 have been dlsmxssed

i 5&

—— ad
By ]ESSICA McBmDE
. ofthe Joumal Sentinel staff

Aﬁ unprecedented poh
roundup last spring of allege
straw buyers and the felons wk
all:egedly recéived the %uns
a-splash .of attention, but ei
months later four of 10 cas
have beendismissed and ;u.
one "defendant served jail txm
for the offense.

The debate over gun contr
oftén revolves around law
forcemént’s apparent failui
eniforee some of the gun law:
ready on; the books, but th
cases that evolved from the
rdids uiiderscore the difficul
mherent in such prosecutions

- Policeused the roundu
deifionstrate their new focus

showed that a local gun stor
Bédge "Guns & Ammo, SO
more guns recovered in crimin,
investigations than any oth
dealér f%i:xonmde in 19h98 Stra:
btiyers s for those
can’t, su“tfhyaffugons ;
~But one of the cases
tossed out partly because pr
ciitois didn’t believe they ¢

the recipient of the
was.d felon. Another was tos
thé prosecutor said, because
lice' illegally seized evide
agairist a fnan.

A third case was dismi
because ‘the key withess di
show.up in court, and the'fo
case was so weak it didn’t eve

. gfleasg see GUN page 10
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make it past the prehnunary_

hearing stage,
A fifth case is on hold because
the defendant, Sharon D. Lewis,

is wanted on a warrant: for not .
o a felon in pessession of a:fire-

‘arm. -But Lewis, his alleged

appearing in court.” :
“These are hard cases to
prove, absent a confession,” said
Chief Deputy District Attorney
Robert Donohoo. He said his of-
fice has taken an aggressive
stance on such cases, and when
that’s done “you take a chance
that something could go wrong, .
such as a witness:not showing
up.” That’s better than not tak
ing the cases forward, he saidi
Donohdo said “Operation
Ceasefire,”' a major cooperative

law enforcement effort launched .

this month, will mean more and
better cases because more re-
sources are available for investi
gations and prosecutions. The
program will funnel some weap-
ons cases to federal court as well
as creafe a state gun court and a
task force to investigate weap-.
ons offenses.

Changing the crime of lying
on - state handgun purchase
forms from a misdemeanor to a
felony would. also aid prosecu=
tion of straw buyers. If a prose-
cutor wants a felony conviction.
now, the: straw buyer must be»
charged with being pat :
crime of a felon in p’essessmn of

through the Leglslature in-Mad-
ison.

It won the unanimous en-
dorsement of the Assembly Ju-

diclary and Personal Privacy

Committee on Thursday.

Under the bill, buyers who lie
about their role as a straw pur-
chaser on the state’s handgun.
purchase form would face five
years in prison.

“Individuals who . purchase
handguns for felens should be
treated like the criminals they
are,” said Rep. Scott Gunderson
R-Town of Norway), a co-spon-
sor of the bill. “This simple
change will give law enforce-
ment officials an additional tool
to crack down on illegal hand-
zun sales.””

‘r-»-illha,t’s not we' ome news for
i : ?"ko $ay the

- testify against him,

: ally,” he said.

she botight a 9mm pisto

" felon in possessiof
. charge I've ever he:

just that change working its way*“ largely because pali

one they‘ve charged mt. ]
a liar,” said Craig Mastantubno;

"a Milwaukee attorney who suc-
- ceeded in- getting the c

-of
Tommy Smith tossed ‘out of
court.

Smith was charged with bemg

straw buyer, didn’t show up to
SO

charge was dismissed. Mastan-
tuono believes she would have
»made a poor witness anyway.
“The whole thing about being
.a straw buyer'is that you're

ing for something you

- Lewis’ statement to p

ger for Smith — lying on the
urchase form that the gun was
or herself — was the sole evi-

“dence agamst him, Mastantuono

said. ..

Smlth ;weund up gettmg one
year and nine months in prison
anyway for the possession accu-
safion “during a parole revoca-
tion hearing, where rules of evi-
dence are much more lenient.

Another of the  dismissed
cases charging Malcolm

Norfleet with being a felon in

possession of a firearm -— didn’t
even make it past the prelmu-
nary hearing stage; whlch is un-

" common.
. Court Comnuss; fier Audrey
Brooks, before di sing :

case, called it “the ;

¢ foiind no
gun with the felon, :

Norfleet was discovered
sleeping in a car after police
were dispatched to a shooting.
Police found a gunshot hole and
a.severe powder burn on the

seat of the car and gunpowder" ‘

residue on the rear of Norfleet’s

pants. Norfleet told police he-

“doesn’t know. anything about
this and wasn’t there” and did
not have a gun.

In four other cases, ;ury trials
are scheduled, with the defen-
dants’ attorneys planning vigor-
ous defenses.

Defense attorney Scott Ander-
son represents Robvester Cart-

“er, who is al]eged to be a felon

in possession of a firearm. A

criminal complaint says Carter’s

girlfriend, Samantha Flowers,
told pohce she bought a gun at

the -

Flowers case . was dxsrmssedf
on a motion from the state. Do-" "

nohoo said the state didn’t be-

lieve it could prove she knew’

Carter was a felon, and police
reports were contradictory.

-“There wasn’t any case, and
she’s always denied it and so
does 'Carter,” Anderson  said.
“He was there, but she bought it
and it was her gun and that was
the end of it.”

Attorney Philip Atmsky sald
' his client, Rashawn Spivey, also
. denies bemg a straw buyer. Spi-
vey, Ronald Hudson and Rod-
ney Manns were charged with
being part of a scheme ‘o get
guns from Badger for Manns, a
felon. :

Manns had been admitted to
a hospital with gunshot wounds,
When police began investigat-
ing the shooting and went to
‘Manns’ residence, they discoy-
ered a 357 handgun and a sales
order - from. Badger.. They also
found a state Department of Jus-
tice slip notifying Manns that he
couldn’t buy the guns because

he failed a.background check.
The - department has acknowl-

edged rarely seeking prosecu-

_tion of such cases.

- tenced in state court, event:

-thumbed his nose repeated

" August and given jail tim

The *complaint s ys M
asked Spivey to get him a
Spivey allegedly contacted }
son, Hudson, with Spivey i
car, allegedly went “to
and purchased fivé handg
Police stopped the car.

Donohoo said the case'a
Manns was dismissed bec
the papers were illegally sei: -

Demorra Rhodes, the lone
fendant. who has been

received 201 days in ‘the
of Correction for a felon-in
session conviction, He, fac
to two years -in prison. By
was initially sentenced to
years of probation. o

It was only after.: Rh

the system — allegedly be:
his girlfriend, driving afterr
cation, failing a drug scree
that he was brought back:
court. by probation official

nohoo. said the office now:
ommends prison for such ca

“Journal Sentinel staff writet Dei
Chaptman contributed from-Mad




WISCONSIN STATE SENATOR

Senate Chair, Joint Committee on Finance

Testimony of Senator Brian Burke
: Senate Bill 425
Senate Committee on Judiciary and Consumer Affairs
March 7, 2000

Authorities prosecuted fewer than 10 of the more than 750 people whose
illegal attempts to buy firearms in the past year were denied as the resulf of
state and federal background checks.

On the state level, about 32,842 background checks were conducted in
1999. Of those, 492 or 1.5% resulted in denials because the people were
convicted felons or otherwise barred from owning a firearm.

The Department of Justice performs state background checks while
prosecution of illegal gun purchasers is a local responsibility. With increasing
caseloads and limited resources, district attorney offices face obstacles to
pursuing criminal accountability. They are forced to pick the most egregious
cases.

Keeping guns out of the hands of criminals is a fop public safety priority.
We should use every resource at our disposal to hold illegal gun buyers
accountable. To lend a helping hand to prosecutors throughout the state,
Representative Huber and | infroduced Senate Bill 4256 authorizing the
Department of Justice, concurrently with DA offices, to prosecute violators of
laws governing handgun transactions.

Under the bill, the Attorney General and local prosecutors would work as
a team to crack down on felons trying to buy or actually purchasing a handgun,
if state agents discover the crime while running a criminal background check.
Straw purchasers who buy guns for felons and others prohibited from possessing
such weapons could also be targeted.

State reinforcement of local efforts to prevent gun crimes will make our
streets and neighborhoods safer. | urge the committee to act favorably on SB
425,
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